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DETAILED ACTION 

1 . The following is a non- final office action in response to the communications received 
10/16/2008. A new grounds of rejection under 35 USC 101 has been raised in this office action, 
thus necessitating this action be made non-final. Claims 2-15, 20-34, 39-53, and 96-99 are 
pending. 

Response to Arguments 

2. Applicant's arguments with regards to Huang et al. (U.S. 6,151,582) and Silva-Risso (A 
Decision Support System for Planning Manufacturers ' Sales Promotion Calendars) have been 
fully considered, but they are not persuasive. In the remarks, applicant argues that (1) Silva- 
Risso does not teach or suggest optimal promotional analysis per individual store, but rather 
discusses applying analysis per retail account of a large supermarket chain and it would be 
contrary to common sense to apply the reference to an individual store since the model is 
calibrated for a large chain, (2) Silva-Risso does not apply to individual SKUs but rather to brand 
SKUs, (3) Silva-Risso does not discuss or apply to non-promotional events. 

First, in response to applicant's arguments against Silva-Risso, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Examiner reminds applicant that 
the claims were rejected over Huang et al. (U.S. 6,151,582) in view of Silva-Risso. 

Specifically, in response to arguments (l)-(3), Examiner points out that Silva-Risso was 
relied upon to teach store identifiers and causal calendars showing both promotion and non- 
promotion events. Looking at page 290, figure 4, and page 294, figure 5, calendars are shown 
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that includes both promotion and non-promotion events. The graph clearly shows by week when 
promotions are at 0% (not happening) and varying percentages from there. Further, the reference 
clearly discusses retailers, which are stores selling goods to consumers. The reference clearly 
discusses in store displays and individual retail accounts, thus a single account associated with a 
retailer. Page 278 discusses a consumer visiting a retail store. Examiner is unclear as to where 
the reference states that it is solely related to supermarket chains. Applicant points to the 
abstract on page 274 and page 275 to show that the reference is only related to supermarket 
chains. However, examiner is unable to locate where in these sections the reference excludes the 
retailer from being a store, considering the use of the language individual retailer, in-store, the 
consumer coming to the store, etc. 

Further, examiner points out that claim 96 states that there are a plurality of stores that 
are then identified individually. Thus, the claim, in the broadest reasonable interpretation does 
not exclude the plurality of stores being in a retail chain if, indeed, the art did limit itself to only 
a retail chains. 

Examiner did not rely on Silva-Risso to disclose individual items, rather Huang et al. was 
relied upon to teach this limitation. Examiner notes that the claims contain no recitation of 
SKUs. 



Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 
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4. Claims 2-15, 20-34, 39-53, and 96-99 are rejected under 35 U.S.C. 101. Based on 
Supreme Court precedent, and recent Federal Circuit decisions, the Office's guidance to 
examiners is that a § 101 process must (1) be tied to a particular machine or apparatus or (2) 
transform underlying subject matter to a different state or thing. Diamond v. Diehr, 450 U.S. 
175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 
63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). Thus, to qualify as a § 101 
statutory process, the claim should positively recite the particular machine to which it is tied or 
positively recite the subject matter that is being transformed, for example by identifying the 
material that is being changed to a different state. 

Here, applicant's method steps fail the first prong of this test since they are not tied to a 
particular machine and can be preformed without the use of a particular apparatus. Claim 96 
recites a data structure in a computer readable medium; however, this is not enough to tie the 
process to a particular machine or apparatus. Claims 2-15, 20-34, 39-53, and 97-99 depend from 
claim 96 and fail to cure these deficiencies. Thus, it is respectfully submitted that claims 2-15, 
20-34, 39-53, and 96-99 are directed to non-statutory subject matter. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 6-11, 20, 25-34, 39-39, 44-53, and 96-99 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Huang et al. (U. S . 6, 1 5 1 ,582) in view of Silva-Risso (A Decision 
Support System for Planning Manufacturers ' Sales Promotion Calendars). 

As per claim 96, Huang et al. teaches a computer-implemented method of generating 
reports from forecasted unit inventory and unit sales on a bottom-up per store basis for a 
multitude of items at a plurality of stores, including: 

Unifying treatment of events that impact demand across the items and the stores and that 
impact particular items at particular stores by tracking a plurality of promotion events and a 
plurality of non-promotion events with a unified causal event calendar (See column 13, lines 27- 
35, column 18, line 45-column 19, line 10, column 22, lines 6-38 (specifically 6-15, 20-22, and 
34-35), column 33, lines 65-67, column 34, lines 15-20, column 37, lines 39-46, which discloses 
event calendars with types of events that include good identifiers, dates, and event type data. See 
figures 56-60 and specifically figure 58, column 109-1 10, which disclose promotional calendars 
that show periods of promotional events and the impact of these promotions are displayed), 

said causal event calendar, which is a data structure stored in computer readable memory, 
wherein an event data tuple for an event in the causal event calendar includes at least a good 
identifier, a start date, a stop date and an event type identifier (See column 13, lines 27-35, 
column 18, line 45-column 19, line 10, column 22, lines 6-38 (specifically 6-15, 20-22, and 34- 
35), column 33, lines 65-67, column 34, lines 15-20, column 37, lines 39-46, which discloses 
event calendars with types of events that include good identifiers, dates, and event type data. See 
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also column 42, lines 20-35, column 53, lines 49-58, and column 54, lines 40-67, column 109, 
lines 30-52); 

Forecasting unit inventory and unit sales at a per-item, per-store level using the causal 
calendar by identifying one or more events applicable to an item-store pair and using event type 
identifiers for applicable events to automatically select demand modifiers that correspond to 
demand impacts caused by the events (See column 13, lines 1-10 and 27-35, column 18, line 45- 
column 19, line 10 and lines 48-58, column 55, column 57, lines 13-35, and column 109, lines 
20-30 and 46-61, which discloses making inventory determinations using the data stored and 
expected demand impacts. See figures 56-60 and specifically figure 58, column 109-1 10, which 
disclose promotional calendars that show periods of promotional events and the impact of these 
promotions are displayed); 

Generating, from results of the forecasting using the causal event calendar consistently 
across analytical tool, analytical reports for ordering, distributing, and bottom-up planning 
prepared using at least some of the per-item, per-store level event detail from the causal calendar 
(See column 11, lines 5-16, column 106, lines 60-67, column 107, lines 37-55, column 108, lines 
15-25 and 33-45, column 109, lines 45-60, which discloses generating reports. See also figures 
56-60, column 11, lines 5-16, column 12, lines 50-65, column 20, line 55-column 21, line 30, 
column 108, lines 15-25, which discloses bottom up planning). 

However, Huang et al. does not expressly disclose a store identifier is stored in 
association with a retail event type or that the causal calendar shows both promotion and non- 
promotion events. 
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Silva-Risso discloses store identifiers and causal calendars shows both promotion and 
non-promotion events (See page 275, column 1, page 290, figure 4, and page 294, figure 5, 
which shows calendars that includes both promotion and non-promotion events. The calendars 
are produced for specific stores. See also at least pages 274-275) 

Both Huang et al and Silva Risso are concerned with the impact of promotions on sales at 
stores. Huang et al. specifically discloses retail outlets and using a promotional calendar that 
considers type of promotion, promotion dates, impact of promotion, etc. Silva Risso discloses 
producing a calendar that includes both promotion and non-promotion events. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include the calendar 
of Silva Risso in the system of Huang et al. in order to achieve the predictable results of 
forecasting demand based on associated impact factors. 

As per claim 97, Huang et al. teaches event types with corresponding event type 
identifiers, events involving decisions by a retailer and exogenous factors, wherein the decisions 
by the retailer include price promotions, advertising promotions, promotions of substitute or 
complementary products, removal of substitute or complementary products from a selling 
assortment, and new product introduction (See column 13, lines 25-35 and 50-55, column 22, 
lines 15-30, column 34, lines 60-67, column 36, lines 50-65, column 39, lines 60-65, column 54, 
lines 60-67, column 55, lines 20-33, which discloses price reductions, ads, people buying 
substitute products, and new products being introduced); 

The exogenous factors include seasonal events and special events in a city that increase 
customer traffic at a store (See column 19, lines 30-40, column 21, 15-25, column 33, lines 65- 
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67, column 36, lines 60-65, column 54, line 60-column 55, line 20, which discloses seasonal 
events and special events (like military shows) that increase usage and demand for an item). 

However, neither Huang et al. nor Silva Risso expressly disclose that the promotional and 
seasonal events include holiday events. 

Both Huang et al and Silva Risso are concerned with the impact of promotions on sales at 
stores. Huang et al. specifically discloses retail outlets and using a promotional calendar that 
considers type of promotion, promotion dates, impact of promotion, wherein the promotional 
calendar considers price promotions, advertising promotions, promotions of substitute or 
complementary products, and new product introduction. Silva Risso discloses producing a 
calendar that includes both promotion and non-promotion events, wherein the promotions 
include temporary price reductions and featured ads. Examiner takes official notice that holiday 
events are old and well known types of promotions. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to include holidays in the seasonal events of 
Huang et al. in order to more accurately account for types of activities that would cause 
fluctuations in demand patterns, thus allowing the user to better plan for demand. 

As per claim 98, Huang et al. teaches wherein generating analytical reports consistently 
using the causal calendar data structure further includes reports to support: 

Ordering items from suppliers (See column 7, lines 15-21, column 13, lines 44-55, 
column 31, lines 19-21, column 33, lines 30-45 and line 60-column 34, line 18, column 36, lines 
40-67); 

Allocating item inventory for seasonal or fashion items received from suppliers among 
stores (See column 13, lines 44-55, column 31, lines 19-21, column 33, lines 30-45 and line 60- 
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column 34, line 18, column 36, lines 40-67, column 42, lines 20-35, wherein the seasonal items 
are allocated among outlets of the supply chain. See figure 4); 

Distributing items from a distribution center to stores (See figure 4, column 6, lines 45- 
67, column 33, lines 30-45 and line 60-column 34, line 18, column 36, lines 40-67, column 42, 
lines 20-35, wherein items are distributed from DCs (distribution centers)), 

Bottom-up planning of sales, on-hand inventory, and receipt of items into inventory (See 
column 11, lines 5-16, column 12, lines 50-65, column 20, line 55-column 21, line 30, column 
108, lines 15-25, which discloses bottom up planning. See column 34, lines 1-20, column 35, 
lines 48-60, and column 42, lines 29-55, which discloses on-hand inventory and inventory 
scheduling and replenishment); 

Top down planning that aggregates items at levels higher than individual items (See 
column 11, lines 5-16, column 13, lines 10-25, column 21, lines 33-67, column 108, lines 45-51, 
which discloses top down planning); 

Open to buy management reports that compare future inventory levels aggregated to a 
department level or higher with budgeted levels of inventory investment (See column 10, lines 
45-50, column 21, lines 20-30, column 107, lines 45-55, column 108, lines 25-42, which 
discloses budget concerns); 

markdown management that manages timing and level of markdown of seasonal items in 
order to sell out available inventory by a predetermined out date (See column 22, lines 5-35, 
column 33, lines 65-67, column 36, lines 50-65, column 109, lines 30-60, which discloses a 
promotional calendar with scheduled dates and sell out by dates that are managed. See column 
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54, lines 49-67, which discloses outputting analysis of promotional effects, which includes 
reducing a price by a given percentage). 

However, while Huang et al. discloses markdown management that manages timing and 
level of markdown, Huang et al. does not expressly disclose that the markdown management 
recommends timing and level of markdowns. 

Silva Risso discloses markdown management recommends timing and level of 
markdowns (See pages 290 and 294). 

Huang et al. discloses a system that manages a promotional calendar, the promotional 
calendar including price reductions (markdowns). The system helps the user consider past sales 
to determine future demand and make inventory decisions. Silva Risso discloses an optimal plan 
for markdowns. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to include making recommendations in the markdown management of 
Huang et al. in order to efficiently and accurately determine the inventory levels needed to meet 
the demand during the promotion by fully considering the impact of such a promotion. 

Claim 99 recites substantially similar limitations to claim 98 and is therefore rejected 
using the same art and rationale set forth above. 

As per claim 6, Huang et al. teaches wherein the attributes of the causal calendar further 
includes an impact estimate quantity corresponding to the impact of the event on sales (See 
column 22, lines 5-38, and column 109, lines 35-60, which discloses impact factors). 

As per claims 7-8, Huang et al. teaches wherein the analytical tools are adapted to basic 
retail goods and to seasonal retail goods (See column 6, lines 1-20 and 55-65, column 7, lines 5- 
22, column 12, lines 25-50, column 36, lines 60-65, which discloses goods of retailers and goods 



Application/Control Number: 09/760,377 Page 1 1 

Art Unit: 3623 

that are associated with seasons. See also claim 97 above, which addresses seasons and seasonal 
items). 

As per claim 9, Huang et al. teaches wherein the analytical tools are adapted to basic 
retail goods and to seasonal retail goods (See column 6, lines 1-20 and 55-65, column 7, lines 5- 
22, column 12, lines 25-50, column 36, lines 60-65, which discloses goods of retailers and goods 
that are associated with seasons. See also claim 97 above, which addresses seasons and seasonal 
items). However, neither Huang et al. nor Silva Risso expressly disclose fashion retail goods. 

Both Huang et al and Silva Risso are concerned with the impact of promotions on sales at 
stores. Huang et al. specifically discloses retail outlets and using a promotional calendar that 
considers type of promotion, promotion dates, impact of promotion, wherein the promotional 
calendar considers price promotions, advertising promotions, promotions of substitute or 
complementary products, and new product introduction. Silva Risso discloses producing a 
calendar that includes both promotion and non-promotion events, wherein the promotions 
include temporary price reductions and featured ads. Examiner takes official notice that fashion 
items are items that are affected by the change in season. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to include fashion items in the items 
of Huang et al. affected by seasonal factors in order to more accurately account for all factors 
that would cause fluctuations in demand patterns, thus allowing the user to better plan for 
demand. 

As per claim 10, Huang et al. teaches wherein the analytical tools operate on daily or 
more frequent period forecasts (See at least column 8, lines 1-25, which discloses daily). 
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As per claim 11, Huang et al. teaches wherein the analytical tools operate on weekly 
forecasts (See at least column 7, lines 50-52, and column 8, lines 1-25, which discloses weekly). 

As per claim 20, Huang et al. teaches wherein the analytical reports include open to buy 
reports (See column 10, lines 45-50, column 21, lines 20-30, column 107, lines 45-55, column 
108, lines 25-42, which discloses budget concerns). 

Claims 25-34 recite equivalent limitations to claims 6-15, respectively, and are therefore 
rejected using the same art and rationale set forth above. 

As per claim 39, Huang et al. teaches wherein the analytical reports include a promotions 
management report (See column 11, lines 5-16 and column 54, lines 49-67, which discloses 
outputting analysis and reports of promotional effects, which includes reducing a price by a 
given percentage). 

Claims 44-53 recite equivalent limitations to claims 6-15, respectively, and are therefore 
rejected using the same art and rationale set forth above. 

7. Claims 2-5, 12-15, 21-24, and 40-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Huang et al. (U.S. 6,151,582) in view of Silva-Risso (A Decision Support 
System for Planning Manufacturers ' Sales Promotion Calendars) and in further view of 
Landvater (U.S. 6,609,101). 

As per claims 2-5, Huang et al. discloses a plurality of retail event types that have 
different impacts on demand, wherein an event data tuple for an event in the causal event 
calendar includes at least a good identifier, a start date, a stop date and an event type identifier 
(See column 13, lines 27-35, column 18, line 45-column 19, line 10, column 22, lines 6-38 
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(specifically 6-15, 20-22, and 34-35), column 33, lines 65-67, column 34, lines 15-20, column 
37, lines 39-46, which discloses event calendars with types of events that include good 
identifiers, dates, and event type data. See also column 53, lines 49-58, and column 54, lines 40- 
67, column 109, lines 30-52). Huang et al. further discloses retail outlets (See column 42, lines 
20-35). Huang et al, further discloses product groups and product families (See column 8, lines 
1-5 and 30-35, column 10, lines 55-65, column 19, lines 30-55, column 20, lines 33-35, column 
40, lines 45-50). 

However, neither Huang et al. nor Silva Risso expressly disclose the specific details of 
the association between a product or products and a location or locations, as per claims 2-5. 

As per claim 2, Landvater teaches wherein a pair of the good identifier and event type 
identifier attributes associate a single good at a single store with one of the plurality of events 
(See figures 10, 16-17, and 19-21, column 11, line 53-column 12, line 40, and column 17, lines 
5-55, which discusses a good and an event, such as promotions, holidays, displays, etc.). 

As per claim 3, Landvater wherein a pair of the good identifier and event type identifier 
attributes associate a single good at a group of stores with one of the plurality of events (See 
column 8, lines 5-25, column 11, lines 20-32, column 17, lines 35-57, column 19, lines 5-17, 
which discuss individual goods at multiple selling locations, and overriding occurs. Specifically, 
when an event works better at one location than another, inventory is balanced). 

As per claim 4, Landvater teaches wherein a pair of the good identifier and event type 
identifier attributes associate a group of goods at a single store with one of the plurality of events 
(See column 5, lines 1-5, column 8, lines 5-25, column 11, lines 20-32, column 15, lines 25-45 
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and 55-65, column 17, lines 35-57, column 19, lines 5-17, wherein goods are grouped and 
projected across the retailers while also considering events, such as promotions, displays, etc.). 

As per claim 5, Landvater discloses wherein a pair of the good identifier and event type 
identifier attributes associate a group of goods at a group of stores with one of the plurality of 
events (See column 5, lines 1-5, column 8, lines 5-25, column 11, lines 20-32, column 15, lines 
25-45 and 55-65, column 23, lines 45-65, which discusses group products and events such as 
displays). 

Huang et al. and Silva Risso are combinable for the reasons set forth above. Further, 
both Huang et al and Landvater disclose determining product and inventory needs for periods of 
promotions. Huang et al. specifically discloses retail outlets and using a promotional calendar 
that considers type of promotion, promotion dates, impact of promotion, etc. Landvater 
specifically discloses multiple retail stores in the supply chain, and using product/location data. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
include specifics of product/location identifiers (i.e. single product-single location, single 
product-multiple location, multiple product-single location, and multiple product-multiple 
location) associated with the promotional events of Huang et al. in order to more efficiently keep 
track of the unique and specific needs of specific locations. See column 17, lines 35-57, column 
19, lines 5-17, of Landvater. 

Claims 12-15 recite equivalent limitations to claims 2-5, respectively, and are therefore 
rejected using the same art and rationale set forth above. 

Claims 21-24 recite equivalent limitations to claims 2-5, respectively, and are therefore 
rejected using the same art and rationale set forth above. 
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Claims 40-43 recite equivalent limitations to claims 2-5, respectively, and are therefore 
rejected using the same art and rationale set forth above. 

Conclusion 

Any inquiry concerning this communication should be directed to Beth V. Boswell at 
telephone number (571)272-6737. 



/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



